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Passage of the Bill 

The Commissioner for Victims and Witnesses (Scotland) Bill [SP Bill 46] was 
introduced in the Parliament on 27 May 2010 by David Stewart MSP. The Bill 
sought to establish a commissioner whose general function would be to 
promote and safeguard the interests of victims and witnesses. This Bill was 
one of four Members’ Bills introduced at or around the sessional cut-off point 
for such Bills (1 June 2010) and was referred to the Justice Committee. When 
the Committee agreed the order in which it would undertake scrutiny of these 
Bills, this Bill was last in line.  

As a result of the volume of other work, including Scottish Government Bills 
introduced later but given priority by the Committee, it did not prove possible 
to carry out a full Stage 1 inquiry into this Bill. Mr Stewart was, however, given 
an opportunity towards the end of the session to put on the record his reasons 
for introducing the Bill (see Justice Committee Official Report 8 March 2011).         

Purpose and objectives of the Bill 

The Bill sought to establish a commissioner for victims and witnesses in 
Scotland. Under the Bill, the Commissioner would have a general and 
overriding function to promote and safeguard the interests of victims and 
witnesses. The Bill, amongst other things, set out specific functions that the 
Commissioner might exercise in order to fulfil his or her general function: 

 promote awareness and understanding of the interests of victims and 
witnesses (by, for example, encouraging the consideration and 
understanding of issues affecting victims and witnesses)   
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 promote best practice in relation to victims and witnesses (by 
identifying initiatives and areas of best practice in Scotland and 
elsewhere)  

 publish or otherwise disseminate information or ideas (in order to 
provide relevant, topical information to assist with policy or legislative 
developments)  

 provide advice or guidance  

 provide education or training  

 promote, commission, undertake or publish research  

 Provisions of the Bill 

The Bill, amongst other things, provides that the Commissioner would be able 
to monitor and review any area of the law, or any policies or practices, of 
relevant public authorities and recommend changes. Before undertaking a 
review of any area of the law the Commissioner would have to first consult 
with the Scottish Law Commission.  

The Bill also provides that the Commissioner would be able to investigate the 
policies and practices of relevant public authorities in relation to the interests 
of victims and witnesses. The Commissioner would have a relatively broad 
discretion as to the scope of any such investigation, as long as it related to a 
matter of particular significance to victims and witnesses. The Commissioner 
would not, however, be permitted to question the findings of any court, tribunal 
or inquiry in the course of an investigation.   

The Commissioner would not have the power to investigate individual cases 
involving victims or witnesses as the member in charge of the Bill considered 
that this may potentially risk the majority of the Commissioner’s time being 
spent undertaking such investigations, to the exclusion of core responsibilities. 
If, however, an individual case gave rise to a wider issue affecting victims or 
witnesses, the Commissioner would have been able to undertake an 
investigation into that issue.  

Parliamentary consideration 

As outlined above, the Justice Committee did not have the necessary time to 
scrutinise the Bill at Stage 1. Accordingly, the Bill fell at the end of the 
Parliamentary session.   


